BROOKS FIBER COMMUNICATIONS OF OKLAHOMA. INC. O.C.C. TARIFFNO.2

CRIGINAL PAGE 13.2

MISCELLANEOUS SERVICES

13.1 PRESUBSCRIPTION

13.1.1 Presubscription (PIC-2) allows Customers to presubscribe to their carrier of choice for [nterLATA
toll calls, without dialing the Access Code. The rates specified in Section 3, Service Connection
Charges, will apply each time the Customer requests a change to their interLATA PIC.

13.2 VANITY TELEPHONE NUMBER

13.2.1 At the request of the Customer, the Company may assign a telephone number with the last four digits

selected by the Customer. The assignment is subject to availability of a particular number and subject
to the terms and conditions set forth under Section 2, Rules and Regulations, 2.1.3.

The following charges apply for Vanity Telephone Numbers: "

Non-Recurring Monthly Recurring
Gateway Services $22.50 $1.00
Custom Exchange Service (CES) N/C $5.00

13.3 INDIVIDUAL CASE BASIS

13.3.1 Individual Case Basis Arrangements

Arrangements will be developed on a case-by-case basis in response to a bona fide request from a

Customer or prospective Customer to develop a competitive bid for a service not generally offered
under this tariff. ICB rates will be offered to the Customer in writing and on a non-discriminatory
basis. ICB arrangements will be made available for inspection by the Commission upon request.

) Charges apply, per number.

ISSUED: August 8, 1996 EFFECTIVE: October 8, 1996

By: D. Craig Young, President
425 Woods Mill Road, Ste. 300
Town & Country, MO 63017
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MISCELLANEOUS SERVICES

3.4 SPECIAL CONSTRUCTION

13.4.1

134.2

Basis for Charges

Where the Company furnishes a facility or service for which a rate or charge is not specified in the
Company’s tariffs, charges will be based on the costs incurred by the Company and may include: (1)

non-recurring type charges, (2) recurring rype charges; (3) termination liabilities; or (4) combinations
thereof.

Basis for Cost Computation

The costs referred to in 13.6.1, above, may include one or more of the following items to the extent they
are applicable:

a) Cost installed of the facilities to be provided including estimated costs for the rearrangements of
existing facilities. Cost installed includes the cost of:

1. equipment and materials provided or used,

2. engineering, labor and supervision,

3. transportation, and

4. rights of way;
b) cost of maintenance;

¢) depreciation on the estimated cost installed of any facilities provided, based on the anticipated
useful service life of the facilities with an appropriate allowance for the estimated net salvage:

d) administration, taxes and uncollectible revenue on the basis of reasonable average costs for these
items;

e) license preparation, processing and related fees;
f) tariff preparation, processing and related fees;
g) any other identifiable costs related to the facilities provided;, or

h) an amount for return and contingencies.

13.4.3 Termination Liability

To the extent that there is no other requirement for use by the Company, a termination liability may apply
for facilities specially constructed at the request of the Customer.

13.4.3.1 The termination period is the estimated service life of the facilities provided.

ISSUED: August 8, 1996 EFFECTIVE: October 8, 1996

By: D. Craig Young, President
425 Woods Mill Road, Ste. 300
Town & Country, MO 63017
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MISCELLANEOUS SERVICES

13.4 SPECIAL CONSTRUCTION - (Continued)
1343 Termination Liability -(Continued)

13.4.3.2 The amount of the maximum termination liability is equal to sixty-five percent (65%) the
estimated amounts for:

1. Cost installed of the facilities provided including estimated costs for arrangements of
existing facilities and/or construction of new facilities as appropriate, less net salvage.
Cost installed includes the cost of:

a) equipment and materials provided or used,
b) engineering, labor and supervision,
¢) ftransportation, and

d) rights of way;

2. license preparation, processing, and related fees;

3. tariff preparation, processing, and related fees;
4. cost of removal and restoration, where appropriate; and

5. any other identifiable costs related to the specially constructed or rearranged facilities.

13.4.3.3 The applicable liability method for calculating the unpaid balance of a term obligation is
obtained by multiplying the sum of the amounts determined as set forth above by a factor
related to the unexpired period of liability and the discount rate for remurn and contingencies.
The amount determined pursuant to the above paragraphs shall be adjusted to reflect the

redetermined estimate net salvage, including any reuse of the facilities provided. This
product is adjusted to reflect applicable taxes.

ISSUED: August 8, 1996 EFFECTIVE: October 8, 1996

By: D. Craig Young, President
425 Woods Mill Road, Ste. 300
Town & Country, MO 63017
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13.5 TEMPORARY PROMOTIONAL PROGRAMS

S

13.5.1 The Company may establish temporary promotional programs wherein it may waive or reduce
non-recurring charges, to introduce present or potential Customers 1o a service not previously
received by the Customers. All such rates will be submitted to the PUC for approval. Promotional
offerings are intended to be limited duration programs which are beneficial to customers, and are
not intended to replace the Company’'s obligations 10 seek approval of permanent rates and
charges. The company shall notify the director of the Public Utility Division by letter specifying
the service(s) offered, terms of the promotion, location and dates of each promotion. Such notice
shall be provided 30 days prior to the initial offering of the campaign. Any promotional campaign
found not to be in the best interest of the end-user(s) shall be rejected by the Director of the Public

Utility Division and returned to the Company with a brief explanation of the reason for the
rejection.

13.6 NUMBER RETENTION
The following charge applies whenever a customer requests to retain a telephone number.

Recurring Charge

Number retention, per telephone number $1.25

ISSUED: August8, 1996 EFFECTIVE: October 8, 1996

By: D. Craig Young, President
~— 425 Woods Mill Road, Ste. 300
Town & Country, MO 63017
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OPERATOR SERVICES

14. OPERATOR SERVICES

14.1 Directory Assistance

A customer may obtain Directory Assistance in determining telephone numbers within its local calling area
by calling the Directory Assistance operator.

{4.1.1 The Customer wiil be allowed to make up to 5 calls per month to Directory Assistance at no charge.
Each call to Directory Assistance thereafter will be charged as follows:

Per Call
$0.25

14.1.2 The Customer may request a maximum of two telephone number per call to Directory Assistance
service.

14.1.3 A credit will be given for calls to Directory Assistance under the following circumstances:

a) The Customer experiences poor transmission or is cut-off during the Call; or
b) The Customer is given an incorrect telephone number.

14.1.4 To obtain a credit, as identified under 14.1.3 above, the Customer must notify its Customer Service
representative.

14.1.5 In addition to the five call allowance, each customer shall be allowed one direct dialed long
distance directory assistance call within their home NPA FOR EACH direct dialed home NPA long
distance call appearing on the customer’s bill.

14.1.6 No charges shall apply to calls to Directory Assistance made by end-users placed from patient
rooms at medical hospitals.

ISSUED: August8, 1996 : EFFECTIVE: October 8, 1996

By: D. Craig Young, President
425 Woods Mill Road, Ste. 300
Town & Country, MO 63017
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14.2 Operator Assistance

14.2.1 A customer may obtain the assistance of a local operator to complete local exchange telephone calls
in the following manner: ‘"

a) Third Number Billing: Provides the Customer with the capability to charge a local callto a
third number which is different from the called or cailing party. The party answering at the

third number has the option to refuse acceptance of the charges in advance or when queried by
the operator.

b) Collect Calls: Provides the Customer with the capability to charge a call to the called party. On

the operator announcement of a collect call, the called party has the option to refuse acceptance
of charges in advance or when queried by the operator.

¢) Calling Cards: Provides the Customer with the capability to place a call using a calling card of
an [nterexchange Carrier with or without the assistance of an operator.

14.2 Operator Assistance - (Continued)

14.2.1 A customer may obtain the assistance of a locai operator to complete local exchange telephone calls
in the following manner: " - (Continued)

d) Person to Person: Calls completed with the assistance of an operator to a particular Station and

person specified by the caller. The call may be billed to the called party.

e) Station to Station: Calls complete with the assistance of an operator to a particular Station. The
call may be billed to the called party.

f) General Assistance: The Customer has the option to request general information from the
operator, such as dialing instruction, country or city codes, area code information and Customer
Service 800 telephone numbers, but does not request the operator to complete the call.

14.2.2 Operator Assisted Surcharges
The following surcharges will be applied :

Per Call
Third Number Billing $1.57
Collect Calling $1.57
Person to Person $2.70
Station to Station $1.20
General Assistance N/C

M In addition, to the rates specified in Section 4, Local Exchange Services, 4.3.2, Rates, surcharges as specified
under 14.2.2, also apply.

™ In addition, to the rates specified in Section 4, Local Exchange Services, 4.3.2, Rates, surcharges as specified
under 14.2.2, also apply.

ISSUED: August 8, 1996 EFFECTIVE: October 8, 1996

By: D. Craig Young, President
425 Woods Mill Road, Ste. 300
Town & Country, MO 63017
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14.2.1 Busv Line Verification: Upon request of the calling party, the Company will determine if the line
is clear of “in use™ and report to the calling party.

14.2.2 Busy Line Verification with Interrupt: The Operator will interrupt the call on the called line only
if the calling party indicates an emergency and requests interruption.

14.2.3 Rates: Rates for Busy Line Verification and Interrupt Service, as specified below, will apply
under the following circumstances:

a) The operator verifies that the line is busy with a call in progress.

b) The operator verifies that the line is available for incoming calls.

OPERATOR SERVICES

14. OPERATOR SERVICES - (Continued)

14.2 Operator Assistance - (Continued)

14.2.3 Rates: Rates for Busy Line Verification and Interrupt Service, as specified below, will apply
under the following circumstances: - (Continued)

c) The operator verifies that the called number is busy with a call in progress and the Customer
requests interruption. The operator will then interrupt the call, advising the called party the
name of the calling party. The following charge will apply for both verification and

interruption:
Per Request
Busy Line Verification $1.20
Busy Line Interrupt $2.70
ISSUED: August 8, 1996 EFFECTIVE: October 8, 1996

By: D. Craig Young, President
425 Woods Mill Road, Ste. 300
Town & Country, MO 63017
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a rounded proj
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~ating. larming &
tion. (1570-00 < LL prambcmm. ptp. of protii
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-—Gyn. ‘l demounstrats, confirm, substantiats, verify.

'!:it.hcrrmnormmuunduduthc

p‘rudph of reovE Events hove proved (or proven)

ﬁ:m wrong. r, PROVEN is by far the more
common: @ pmnn fact.

v/s nems, -plns/), n. place or

Pro-tu-r8n (pre tSor/em, -tydbr/-), n. 1. a pro
insect; telsontail —adj. 2 or pertaining to
the order Proturs, compromising the uhoauiln {< NL
Protur(a) oame of the order (see PEOT-, URC-%, -A') +

-AN]
proud (proud). adj., -er. est. adv. ~—adj. 1. fuuu
lcuun(por satisfaction over something regarded as

ighly honorable or creditable to oneself (often fol. by of,
ao infinitive, or a ciause). hnvnu procsading
or showing a high opinion of one's own dignity,
tance, or superiority. 3. having or showing sel -n-poct
or seif-esteem. &. highly Jnnfm to the feslings or
self-esteem: [t was o proud day for him when his son
entered college. 5. highly honor-bla or creditable: a
proud achievament. 6. statsly, uu;uuc. or mpuﬁe'nt.
proud cities. 7. of lofty dignity n:roud
name; proud nobles. 8. uﬂy South Alldla
Southern U.S. pleased; happy: I'm proud to meet you. 9.
full of vigor and spirit: @ proud young stailion. 10. Obe.
brave. ~-cdu. 11. do one proud, & to be a source of
pride or credit to a person: Hia conduct in such a diffi-
cult situation did him proud. B o r.rut someone or
oneself generously or leuh]& You m did us proud
with this supper. [bef. 1000, ME; late O prﬂ%{rﬂ! ar-

rogant (c ON priithr stately, ﬁno) lipu < of. OF
prud, ['< t. LL P to be of
wonhf —proud’ly, ad

—omnl

—Syn. 1. eonunud self-satisfied. 2. ovcrbomns.
self-important, di imperious, presumptuous.
PROUD, ARROGANT, HAUGHTY imply & consciousness of, or
a belief i in, one's superiority in some respect. PRouUD im-
plies se, lofty self-reep or jealous preser-
vation of one's dignity, station, and the like. It may refer
to an affectionate admiration of or s justifiable pride
concerning somneone elss: proud of hn son. ARROGANT
applies to insolent or ovcrbunnc havior, arising from
an nng‘nnud belief in one's importance: a ant

d. GHTY implies lofty reserve and confident,
uﬁan dndnnfu.l assumption of superiority over others:
the haughty manner of the bulhr in the play. 6. poble,
imposing, spiendid. —Ant 1. dissatisfied. 2. humble.
8. dishonorabie. 6. mean; u:npovomlud lowly.
proud’ ftlesh/, Pathol Ses granuiation tissve.
{1380-1400; ME)
proud-tul (proud’fs)’), adj. Chiefly South Midland and
Southern US. proud; full of pride. {1300-50; ME; see
PROUD, -FUL)
proud-heart-ed (proud’hu’ud).
2. haughty; disdainful. [1350-
See PROUD, HEARTED]
Prou-dhon asd dou'). n rurn Jo-seph (pyem zhd-
zsf?), 1 , French socialist and writer.
Proust (provst; Fr. paStet), n. 1. Jo-seph Lowls (zhé-
zef” lwé), 1754—1820 French chemist. 2. Mar-eel (mir-
se)’; Fr. man se}’), 1871-1922. French novelist.
Pmﬂvl‘ln (prid/std en), odj. of, pertaining 1o, or
resembling Marcel Proust. his writings. or the mddl
class and aristocratic worlds he described. {1925-30;
Prousr + -1aN)
mus:;l]}.d %&). n. Mineral a mnl:tnl silver ::d
senic ide, Ag;AsS,, occurring in scariet crystals
thasses: a mipor ore of silver; ruby silver. ({1825-35;
named after J. L. PrOUST, see -173')

Prov (prov), n. Provo. [by shortening from Provo or
PROVISIONAL)

Prov., 1. Pronnca] 2 Provence. 3. Proverbs. 4.
Province. 8.

Prov., l. province. 2. provincial. 3. provisional. 4.
provost.

1. full of pride.
proude-herted

prosvas/cu-lar tis’sue (pré vas’kye lor), Bot pro-

cambium. (PRO-! + VASCULAR]

Prove (pridov), v, Proved, proved or Preveen, prov.
—ut 1. to hlhthc:rut.hor uineness of, as

by evidence or argument to prove ones claim. 2. Low.
to establish the authenticity or validity of (a will); pro-
bnu 3. o give demonstration of by sction. 4. to sub-
ject to a test, experiment, comparison, analysis, or the
ike, to determine quality, l.mount. acceptability, charac-
teristics, etc.: to prove ore. to show (onessl{) to hsve
the character or ability lxpemd of one, esp. through
one's actions. 6. Math. to verify the corTectness or va-
lidity of by mathematical demonstration or arith ical

make available; furnish: o provide employses unth van.
ous benefia 2w supply or oqm.; to provide thc army
wuh naw r?hur planss. 3. 1o afford or vield. 4. Law.
or or st u beforehand, as by s provmon

or provuo . Archaic. to prepare or procure before.
hand.  =u.i. O. to take measures with due foresight
(upually fol. by for or ucmm 7. o make arrange-

ments for supplying means money, otc. (usu-
mhﬁmnw bean determined fmhf)-cs < i-'"m,'i :I]waol bylfor) He mmdd f°'('°m" °',‘.'{d';"f‘")h" will
script " . to supply means of support 2 fo for): to pro-
gf e P’go v < proventire to come for oneself. [ms-uzs late ME pymu-dcn 1
orth; see PRO- ANT) prdvldln to foresee, lock after, provide for. equiv. to
Pro- | (pro/ven sil’, prov/en-; Fr. pad viN sal’), pro- pRo-' + vidére to see l —pro-vid’ seble. ad).
or w{um o Provence, bm poopfh P:: their ==8yn. 1. give, render. produce.
hﬂm" 8 Bative or inhabitant o VeNCe. ppQe re vi‘did), conj. on the condjtion or un-
3. calied Oocitan. a once widely “4q (?im). \ndm:') Iu o provided that the
spoken in mthcrn France, still in use in some rural ,thers go. 100 137 425 late ME, See rrOVIDE. -ED?)
areas. Abbr.: Pr, Pr., Prov. Cf. langwe d'oc. 4. the dia- —gyn_ in e.. See N, ——Ant. lest.
1““?"?.”'.’"“1 in Provence. [1880-80; < MF <L — The conmnmom FROVIDED and PROVIDING
'pfr:nwlu 'l:ovmcuu- See ProvENCE, -AL'] are mtnrthu.n eable. Btgth ht:un “on the cond.\uondorpu'\.n-
von-Ga o/ sil’, -ven- /en-, ~en-; Fr. t,” with that sometimes expresse 0-
pabd viN eal), (pr::n _;;)n 1pr°(:°:.nm Lc,r) vided (or viding) no further cbjechions ore roised, we
Sooked. usually in olive oil, with r.rh:. will the matter settled
and h N Also called Provencale’ sauce’. a pmokd.nco (prov’l dans), n. 1. (often cap.) the fore-
thick sauce of garlic, and seeing care and of God or nature over the crea-
oil. [1835—45; < F (& la) provencale in the Provencal tures of the 2. (ccp } God, esp. when conceived as

manner)
Pro-vence (pad vine/; Eng. pre vans/), a. a region in
SE France, bordering oo the Mediterranean: formerly a

provincs; famous for medieval postry and courtly tradi-
tions.

Provence’ rose’, an erect Eurasian shrub, Ross gal-
lica, of the rose fmly. having a creeping rootstock,
densely prickly and bristly stems, and hrn. loht.nry
ruorcnmﬂw-u Also called French

1

provesneder (prov/en der), n. 1. dry food, as hay or
oats, for livestock or other domestic animals; fodder. 2.
food. prcvmou {1275-1325 ME prowndn < OF, var.
probenda, alter.
c:cbcndo nnnm rh. by -oc vnh L prévidére
it out for, mvxntr
—3yn. 1. feed.

(prd v&/né sns, -vin‘yens), n. prove-
pance; origin; source. (1880-85; < L préveni(ent)- (s. of
prdum;::. prp. of prévenire to come forth, arise) +

-ENCE- PROVENANCE]
Pro-vens us uvcn trik’ye lea), n., pL -trie.
wii (-trik’ye 1i/). 1. the glandulsr pornon of the stom-

ach of in which food is partially digested b-forc
to the vont.ncu.hn or gizzard. 2. a similar en
mt in the alimentary tract of eeveral mvm
brates, vunmnly modified for maceration and digestion.
E:;M PRO-! + VENTRICULUS] —@ro’/ventric/wlar,

(pro/vird”), n. Gram. a word that can sub-
-umutornvorbornrbphnn as do in never
attend board mestings, but we do regularly. (I 10; by
analogy with PRONOUN]

(provZerb), n. 1. a short popular saying. usu-
ally of unknown and ancient origin. that expresses effec-
tively some commonplace truth or useful thought; adage;
saw. 2. & wise saying or precept; a didactic sentence. 3.
& person or thing that is commonly regarded as an em-
bodiment or representation of some quality; byword. 4.
Bible. & profound saying, maxim, or ora utterance
nqmnn&mum'uuon =u.{. 8. to utter in the form of
.rgrvv 6. to make (sor ) the subject of 8 prov-
to make a byword of. [1275-1325; ME proverbe
< MF < L proverbium a . #QUiv. W pré- PRO-' +
verb(um) WORD + -ium -TUM} —@rov/erbuiike’, adj.

~—8yn. 1. aphorism, apothegm. PROVERS, MAXIM are
terms for short, pithy sayings. A PROVERB is such a say-
ing popularly known and repeated, usually cxprc-mg
simply and concretsly. though often metaphorically, &
truth bu.d on common sense or the practical experience

proof. 7. Also, proof. Print. to take a trial impression of
{type, a cut, etc.). 8. w cause (dough) to rise to the nec-
essary lightness. 9. Archaic. 10 experience. ==v.i. 10.
to turn out: The experiment proved to be successful 11,
to be found by trial or experience to be: His story rovcd
false. 12. (of dough) to rise to a specified L

Leave covered until it has proved. [1125-75: M provm
< OF prover < L probare to try, test, provc approve,
denv. of probus good. See PROMTY] —prov/able, od).
—prov/abil/i-ty, prov/s-bie-ness, n. —novl.-bly.
adr. —prov/en-ly, adv. —erov/er. n.

CONCIST ETYMOLOGY KEY: dmnd-d or borrowed from: >,
whence: b.. biend of, blend g with; cf., deniv..
dervative, eqQuiv.. -quxvncnt. mm imitauve: obl., obﬁqua r. re.
placing; . slem, 9., upcll.mc npclkd reap.. r!lpllhn‘ mp.u.d

P

arier i Ee
eariier than. See the ruu ev inmde the front cover

of h kind: "A stitch in time saues nine. " A MAXIM is
a brief statement of a geperal and practical truth, esp.
one that serves as a rule of conduct or a precept: "It is
wise 1o risk no more than one can afford to lose.”

pro-versbieal (pre viir/be al). adj. 1. of, pertaining to.
or characteristic of a proverb: proverdial breuity. 2. ex-
pressed in & proverb or proverg proverbial wisdom. 3,
of the nature of or mmbhng a proverb: proverbial say-
ings. 4. having been made the subject olFa proverb: the
verbtal barn door which is closed too late. 8. having
g.come an object of common mention or reference: your
f.rovtrbml inability to get anywhere on time [140040
te ME < L proucrblblu See PHOVERB. -aL'] —Pro.
ver’bially, ad
Proveerbs (prov’irbz) n. {used with a singular v.} a
book of the Bible. containing the sayings of sages Abbr.:
v,

pro-vide (pra vid’). v.. -videed, -vidsing. ~t.t. 1. to

omnisciently d.u-.ennl the universe and the
with wise benevolence.
of divine care or di

airs of
3. a manifestation
ion. 4. provident or prudent
management of resources, prudence. S. foresight, provi-
dent care. [1300-80; ME < L prévidentia foresight,
forsthought. PROVIDENT, -ENCE)

Proveledence (prov/i dm). & seaport in and the
capital of Rhode d, in the NE part, at the head of
Nlmm Bay. 156,804.
(’mvh dent), adj. 1. having or showing
mr. viding carefully for the future. 2. charac-
or proeoodms from foresight: provident care.
vamon (\uu.lll {ol. by of). 4.
oeonormc-l. ﬂ'u‘l-\. E < L préuvi-
dent- (s. of providéns), prp. o préunddre to look out for,
PROVIDE] —mvll-dom- Y, adv. —prov/ldent-ness, n.
~—8yn. 1. cautious, prudent. ——Ant. 1. careless.
provelsden-tiat (prov’i den/shel). adj. 1. of. pertain-
ing to, or resulting from divine providence: providential
care. 2. o fortunate. or lucky: a providential
: L&rdmdannla) PROVIDENCE + -aL']
:
-=8Syn. 2. happy.
prosvid-er (pre vi‘der), n. 1. a person or thing that
provides. 2. & gnon who supports a family or another

person. [1518-25; rrOVIDE + -IR']

prosvid«ing (pre vi*ding), con). on the condition or un-
derstan, (that); provided: He can stay here providing
he worh. 1375-1425; late ME provydyng. See PROVIDE,
-ING*

~—=Syn. Ses I

proveince® (prov’ins), n. 1. an administrative division
or unit of a country. 2. the provinces. a. the parta of »
country outside of the capital or the largest cities. b. (in
England) all parts of the country outside of London. 3. a
eoun:ry territory, district, or region. 4. See
physiographic province. 8. a department or branch of
learning or activity: the prouvince of mathematics
lgrlun or field of lctmty or nuthomy, as of a person;
ice, Sucl not lie
within his promm 7. a major -ubdmnou of British
India. ical territorial division, as that
within whlch an archbishop or a metropolitan exercises
Jjurisdiction. 9. Hist. & any of the North American colo-
nies now forming major a tive divisions of Can-
ada. b. any of certain colonies of Great Britain which
are now part of the US. 10. Rom. Hist s country or
territory outside of Italy, brought under the ancient
Roman dominion and administersd by a governor sent
from Rome. 11. Mining. an md.lnd\n] mineral-produc-
%lﬂn {1 ] ‘< MF < L prévincia province,
official char‘c

—8yn. S. ares.

Pm-lnoo-mn (prov/ing toun’), n. a town at the tip
of Cape Cod, in SE Massachusetts: resort. 3836.
Prov/incetown print’, a print made from a wood-
block incised with !roovu that serve to separats the col-
g: being used an leave white lines highlightiog the

pro-vln-cm (pre vin/shel), od). 1. b-\cngmg oF pecu-
liar to some_ particular province; local: provincial
newspaper. 2. of or pertaining to the provinces: provin-
cial customs; provincial dress. 3. having or showing the
s, view ete., ed characteristic of
unsophisticated inhabitants of a province: rustic: narrow
or xl iberal, parochial: o provincial point of view. &4
(often cap.) }'P.c Arts. noting or iperummg to the styles
of architecture, furniture, etc., nd in the provinces,
esp. when imitating styles currently or formerly in fash-
ion in or around the capital Italian Provincial. 8, Hust
of or pertaining to any of the American provinces of
Great Britain. ~-n. 6. a person who lives in or comes
from the provinces. 7. a person who lacks urban sophis-
tication or broad-mindedness. 8. Eccles. a. the head of
an scclesiastical province. b. a member of a religious
order presiding over the order in a gven district or
rovince. (130%—50 ME (n. and adj) < L prévinciaiis
PROVINCE. -AL'] —pro-vin/cial:ly, adv
~—$yn. 8. rural, small-town.

prosvinscialsism (pra vin’sha liz’am), n. 1. narrow-
ness of mind. 1gnorance. or the like. considered as result-
ing from lack of exposure ta cultural or intellectual ac-
uvity. 2. a trait. habit of thought. etc.. characteristic of
a provincial, a province. or the provinces. 3. a word. ex-

pro-strine/, ad;.
#ro’subsscrip’ tion, ad)
#ro’subssti-tu’ ton, ad,.
pro/-Su-da-nese’, ad;.. n.. pl
nese.

prossut’trage, od,.

pro’‘sup-port’, adj.
pro-sur/ gi-cal, ad)

Pro’su-per-vi/ sion, ad).

pro’sur-renvder, od).

pro-Swe’den. aq,
pro-Swed’ish, od;
pro-Swiss’, od;.
pro-Switz’er-isnd, ad;

pro-tax’/,
Pro-syn’ diecalism, n

pro-syn’di-cal-ist. n.. aqdj
pro-S$yr’i-an. ad;.
pro-tar’itt, ad).

Pro‘tax-a’tion,

Pro-trage’, ag;
pro‘trasdi‘tion. ad;.
pro’tra-di’tion.al. ad;
pro«trag’e-dy, ad;
pro’-Tueni‘sian. ad: -

ad).
ad:
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ons. —Pro toplas’mic 1-plaz’mik ). pro‘to-plas’'mal, pro'to-
plastmat’ic (-plaz-mat’ik) ady.

ro-to-plast (pro’1a-plast’) 2. 1. Something that is the first
made or formed: prototvpe. 2. Biol. The living matenal of a
-l as distinguished (rom inert poruons. (OFr. protopiaste
LLat. protopiasius < Gk. protoplastos - protos. first + pias-
sein, 10 (OrmM.| —=pro‘to-plas’lic ad).

Wm-porphy-rin (pr&’'1d-porfa-riny n. A metal-free por-
phvnn. CuHuNiQ,. denved from the hermun of biood.
p,o'-qo-stele (pro‘ta-stél’. pro‘ta-sté’ié) n. A stele that jacks
pith and has a solid core of xyiem. —proto-ateilic (-st&’lik)

p“,‘:.(o-tro-pmc (pro't-ted’fik. -trofk) adr. Obtaining nour-
shment by the assimuiauon of inorganic matenals: proto-
(rophuic bacteria. —pro’to-troph’ n.
p,o'-\o-type (pro‘ta-tip’) n. 1. An ongnai tvpe, form. or in-
slance that serves as a model on which later stages are based
of judged. 2. An earlv and tvpical exampie. 3. Brol. A pnmi-
uve or ancestral form or species, {Fr. < Gk. prétotupon. ar-
chetvpe © protos. first — rupes. model.| —pro‘to-typ’at
(-ii'pal). pro totyp'ic (-lipik). pro‘to-typ’i-cal adi.
pm-lo-:y-tcm (pro’'1a-zi'lam) n. Bot. The first formed xvlem
(hat differenuiates from the procambium.
pro-to-zotan (pré'ta-zo’an) also pro-to-zo-on i-on'} n., pl.
.z0-ans also -zo-a (-28"3). Any of the single-celied, usualiy
microscopic organisms of the phvlum or subkingdom Proto-
;0a. which includes the most pnmiuve {orms of ammal life.
(¢ NLat. Protozou. subkingdom name : PROTO- ~ Gk. 261a.
pl. of zdion. ammal.] —pro to-zo'an, pro to-zo’lc (-20'k) ad).
pro+to-zo*oi-0-gy (prd'ta-z6-0l's-)€) n. The hologicai studv
of protozoans. —-pro10-20 olog'i-cal (-20'3-101-kal) ad).
—-ptG torz0-0l'0gist /.
pro-t0°20°0N (Prd'12-20'0n) 2. Vanant of protozosn.
pro-tract (pro-rikl’. pra-) tr.v. -rect-ed. -tract-ing, -tracts.
1. To draw out or iengthen in ume: prolong. 2. To draw to
scaie by means of a scale and protractor: piot. 3. Anat. To
extend or protrude. {Lat. protrahere. protract- - pro-, forth ~
tranere. 10 drag.] ——pro-tracted-ly (-trak’'lid-1&) udv. —pro-
ract e Ness . —Pro-ractive du.
pro-trac-tile (pro-trak’tal. -iil’, pra-) also pro-tract-i-bie
i-13-bal) uds. Capable of being protracied: extensible.
—pro trac-tif’lty (Pro trak-tili-1é&) a.
pro-trac-tion (pro-trak’shan. pra-) 7. 1. a. The act of pro-
racting. b. The state of being protracted. 2. The irregular
lengthening of a normally short svifable.
prodtractor (pro-trak’tar, pra-) n. 1. A semicircular instru-
ment for measunng and constructing angles. 2. An adjust-
able pattern used by tailors. 3. Anat. An extensor.
protrude (pro-irGod’) v. <trud-ed. -trud-ing, -trudes. —ir. To
push or thrust outward. —mr. To jut out:. project. [Lat.
proirudere : pro-, forward + trudere, 10 thrust.} —pro-trug’-
ot {-tr50d'n0) ad).
pro-tru-sile  (pro-urdo’sal. sy also  pro-tru-si-ble
(prd-tréo’s3-bal) ad). Capable of being thrust outward. as
lhe 1ongue. [PROTRUS(ION) = -ILE.} —pro'u-sivity (pro’-
#6o-sil’i-1€) n.
protru-sion (pro-trdd’zhan) n. 1. 8. The act of protruding.
b. The state of being protruded. 2. Sometlung that pro-
wrudes. (< Lat. prorrusus. p.parnt. of protrudere, to protrude.|
protrucsive (pro-Lréd’siv. -zivy ady. 1. Tending 1o protrude.
protruding. 2. Unduly or disagreeably conspicuous: obiru-
Ve, —Dro-tru'siverly adv. ——pro-tru’sive-ness n.
protu-ber-ance (pro-150’bar-ans, -(vgo’-) . 1, Somethung
ihat protrudes: a buige or knob. 2. The condition of being
protuberant,
potu-beranccy (pro-160'bar-an-sé. -ty6d’-) n., pl. cles.
Protuberance.
oro-tu-ber-ant (pro-18o’bar-ant. -tvgo’-) ady. Swelling out-
wrd: bulging. {LLat. protuberans, protuberant-, pr.part. of
drotuberare, 10 hulge Oul. —see PROTUBERATE. | —pro-iu’ber:
mly guv.
protusber-ate (pro-tS’ba-rat’. -lydd'-) inir.v. -at-ed, -at-ing.
s, To swell or bulge out. {LLat. protuberare : Lat. pro-.
lonh ~ Lat. /uber, a swelling.] —pro-tu'bera‘tion n.
oud (proud) ady. -er, -est. 1. Feeling pleasurable satisfac-
90 over an attrtbute or act by which one's stature or sense
o self 1s measured: proud of one's daughter: proud 1o serve
ne’s counrry. 2. Occasioming pnde: gratifving: g proud mn-
memt. 3. Marked hy exacting or constraining self-respect.
4 Having excessive self-esteem: haughty. 5. Of great dig-
v honored: a proud name. 6. Majesuc: magnificent.
.Spinted. (ME < OE priid < OFr. prud, prew. brave, virtu-
s < LLat. prode. advantageous < Lat, prodesse. to be good
prod-, jor tvar. of pro-) + esse. 10 be.] —proud’ly adv
“Proud'ness 2.

Synonyms: proud. arrogant. haughry. disdainful. super-
f‘“ov.r These adjectives 1mpiv self-esteem. most of them to
2 degree of behef in one's supenontv over others. Al-
ugh proud can suggest concen or vamty. it more often
mphes yustifiable satisiacion with oneseif. Arrogan: sug-
s one who demands more power or considerauion than 1s
Wiy his. Haughtv refers 1o a more consciously assumed
Mnner, as of one who affects supeniory bv reason of birth
*Sanon. Disdasntul emphasizes scorn ar contempt. Super-
““ous combines the meanings of haugary and disdainfui and
s the 1dea of aloofness.

proud fiesh n Parhol. The swollen flesh around a heaiing
wound due to granuiauon ussue. {30 calied because ol 1s
swelhing up.)

Prove (proovi v. proved. proved Of prov-en (Drgo’van), prov:
ing. proves. —/r. 1. Tu establish the truth or validitv of by
presentauon of argument or evidence. 2. Law. To establish
the authenticity of ta wilh). 3. To determine the quality of by
testng: try oul. 4. Marh. a. To vahdate 1a hvpothesss or
proposition) bv a proof. b. To venfy (the resuit of a caicula-
uoni. 5. Prinung. To make a sampie impression of (type).
6. Archaic. To expenence: undergo. —ntr. To be shown to
be: turn out: a theorv that proved impracucal in practice,
—phrasa! verd. prove out. [nformal. To turn out well: suc-
ceed. {[ME proven < OFr. prover < Lal. probare. 10 test <
probus, g00d.| —prov a-bil'isty. prova-bie-ness n. —prov'a-
ble gdi. ~—~prov a-bly adv. —prover n.

Usage: The regular form proved 15 the preferred form
of the past paruciple: He has proved his point. The theory has
not heen proved. The aliernauve proven 1s unacceptabie 1o a
large majonty of the Usage Panei in such exampies. Proven
ts a Scots vanant made {amuliar through its legal use: The
charges were not proven. But proven 1s more wadely empioved
aas‘an adjecuve that is used directiv before a noun: ¢ proven
talent.

proveen (prgd’van) ady. Proved: vernfied. -——v. A past paruci-
pie of prove. —See Usage note at prove. —provien-ly udy.

pProv-e*nance |prov'a-nans. -nans’) a. Place of ongin: den-
vauon. {Fr. < provermur. 10 onginate < Lat. provemire : pro-,
forth + vemre, 10 come.|

Pro-ven-Gai (pro'van-sal’. prov'an-) n. The Romance fan-
guage of Provence. —Pro'van-cal’ ad).

prov-en-der (prov'an-dar) n. 1. Dry food. such as hay, used
as feed for hvesiock. 2. Food or provisions. |ME provenare
< QFr. < Med. Lat. probenda. var. of praebenda. —see PREB-
END.|

pro-ve-nience (pra-vén’vans. -vé’'né-ans) n. A source or on-
gin of something. [< Lat. provemens, pr.part. of proverire. 10
ONgINate, —se€ PROVENANCE.]

pro-ven-triceu-us (pro'ven-trik’'va-las) n., pl -0 (-1, 1. A
division of the stomach antenor 10 the gizzard in birds. 2. A
digestive division 11 1nsects and some worms similar to the
proventnculus. [PRO-2 +~ Lat. vemrricu/us. stomach. dim. of
vemter, belly.| ——pro ventric’ular (-lar) ady.

proveerb (prav'irb’) n. 1. A short, pithy saving 1n frequent
and widespread use that expresses a weil-known truth or
fact. 2. One that 1s recognized as a typical example. {ME
proverbe < OFr. < Lat. provermum : pro-. forth + verbum.
word. |

pro-ver-di-al (pra-vir'bé-al) ud). 1. Of the nawure of a prov-
erb. 2. Expressed in a proverh. 3. Widelv referred to. as if
the subject of a proverb: famous., —pro-verbdi-aily adv.

Proverbs (prov'urbz’) n. (used with a sing. verb). Sec wable at

Bible.

pro-vide (pra-vid’) v. -vid-ed, -vid-ing. -vides. —7. 1. To fur-
mish: supply. 2. To make ready: prepare. 3. To make avail-
able: afford. 4. To set down as a supulanon. —mir. 1. To
take measures in preparauon. 2. To supply means of subsis-
tence. 3. To make a stipulation or condition: The Consitu-
tion provides for a bicameral legisiarure. {ME providen < Lat.
providére. \o prepare for @ pro.. forward = vidére, 10 see.|
DOVt ®r N,

pro-vid+ed (pra-vi‘did) com. On the condition: if: will pay
the bonus provided the j0b is compieted on time.

Usage: As a conjunction meaning “on condition that™
provided 1s often held to be preferable 10 providing: You mav
Ro provided vour work s done. In this usage a majornty of the
Usage Panel {inds providing unacceptiable for wrnting.

provei-dence (prov'i-dans, -déns) n. 1. Care or preparauon
in advance: {oresight. 2. Prudent management. economy.
3. The care. guardianship. and conirol exercised by a deuty:
divine direction: “Some sought the kev (o history in the work -
ing of divine providence” (William Ebenstein). 4. Provi-
dence. God.

prov-i-demt (provi-dant. -dént’) adr. 1. Prowviding for future
needs or events. 2. Frugal. economical. [ME < Lat. provi-
dens, pr.part.of providére. 1o provide for. —see PROVIDE.|
—provi-dentiy adv.

prov-i*den-tial (prov'i-dén’shaly adr. 1. Of or resulung from
divane providence. 2. Happenmng as f through divine inter-
vention: opportune. ——provi-den‘tial-ly adv.

pro-videing (pra-v’ding) con;. On the condition: prowvided.
—See Usage note at provided.

prove«ince (prov'ins) n. 1. A terntory governed as an admin-
1strative or pohitical unit of a country or empire. 2. Eccles. A
division of terntory under the junsdiction of an archbishop.
3. provinces. Arcas of a countrv situated awav from the
capitai or population center. 4. A comprehensive area of
knowledge. acuwity. or interest: a topic faliing wuhin the
province of ancient husiorr. 5. The range of one’s proper du-
ues and funcuons: scope: junsdicuon. 6. Ecol. A subdivi-
sion of a regon. 7. Anv of vanous lands outside italy
conguered bv the Romans and administered bv them as
self-contained units. [ME provvnce < OFr. province < Lat.
provencia. |

prosvin-cial (pra-vin’'shal) adr. 1. Of or pertaining to a prov-
ince. 2. Of or charactenisuc of people from the provinces.

"¥%/ 1 roar s s sauce / sh ship. dish/ t tight/ th thin. path/ t4 this. bathe / U cut / ir urge / v valve / w with 7 v yes s z zebra. size /
ivmon / 3 about. 1em, edibie. gallop. circus / @ Fr. feu. Ger. schon / i Fr. w. Ger. iiber / KH Ger. ich. Scor. loch/ N Fr. bon.

protoplast | provincial

protractor
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First. | want 1o say that [’m deiighted to be here today and ['m graterul to Joe Sims and Phil
Vervesr for naving invited me. [ can tell from reading the program and looking at the impressive
array of speakers that this has desa 2 compreaeasive and informative conrereace on some curting-
edge issues in the communicatons indusay. !n fact. waen I reaiized that [ was going to be the last
person 10 speak [ was reminded of Adlai Stevenson’s quip in a similar situaton wien ae said.
“We’re at the point in the program where everything that could be said bas been said bur,
unfortunately, not evervone as had 2 chance to say it." So. ['m espectaily appreciative that so
many of you have stayed around 10 hear my ciosing remarks and [ booe that, despite the odds, |
may be able 10 add somezhing to the overail discussion. -

Let me start by stating the obvious: what we're going through right now in the
communications field is wuiy exmaordinary. Technology, globalization, and last year’s legislatve,
executive, and administrative acdons have come together to create an environment of rapid change,
great opportunity, aad considerable risk. We 2il know that tea vears from now things will be very
different in the communications industry; we just don't know how they’ll differ. From our
perspective at the Antitrust Division. we have one. overarching goal -- to maximize compedtion.
To be more concrete about that. as [ see it, the ideal resuit would be a variety of different conduits -
- be it wire, wireless. cabie. or what have you — that link peopie with all kinds of content — be it
voice, video. audio. computer. and so on. But eavisioning an uitimately desirable competitive
market structure is not the difficult part here; what’s reaily hard is how we get there in a market
that’s ransitioning from reguiation to compettion. And that is the journey that we in the Anttrust
Division have embarked upon —~ at 2 somewhat dizzying pace, [ might add. since the passage of the
1996 Telecom Act a little more than a year ago.

Before [ focus in on some of the specifics, let me give you a sease of the breadth of what



we're dealing with. [n the first piace. we've seen a tlood of radio mergers aow that the [996 Act
aas authorized far more (iberai ownership ruies. I'm advised that there have been over a thousand
such mergers in the past year and about [ 20 of them have besn brougit before the Division.
principaily through the Hart-Scou-Roedino process. but also through independent inquiry in several
non-reportable ransactions. We've conducted extensive invesugatons in many of these cases and,
to date. we’ve sought divesttures in a handful of mergers. And while that’s important. in terms of
the economy the real story here is how much concenmraden is occwrring. [n short. the concenraton
savisioned by Congress is taking piace. no doubt allowing the indusay to achieve some important
erficiencies. And so long as this consolidauon doesn't erode compennve opportumtes in any
market -- and. with the application or sound anntrust principles as a guide. [ don’t think it wiil —
then these mergers may uitimately screngthen the positon of radio in the overail communicatons
industy. And. frankly, that’s all to the good.

Beyond radio. we’re aiso cxperiencing consolidation in other areas of the communications
industry. The FCC is sull evaluating what limits to place on broadcast ownership but. in other
areas. we've aiready seen significant movement. There's been a major Bell Company/cable merger
~ U.S. WesvContinental Cablie -- which the Division cleared with some modificadon to the originai
deal. And we've also seen three major telephone mergers - SBC/Pactel. which we cleared without
objection several months ago, and Bell Atantuc/NYNEX and MCl/Briash Telecom, which are both
stll pending before us. These cases raise important questions about potential competition, and also
about international interconnection where market conditions may differ significantly in different
countries and we have expended. and will continue to expend, considerable time and energy

analyzing them and other such mergers that may come before us in the future.



Now. in the ume that remains. ['d like o focus in on one parmcuiarty caaileaging aspect of
this journey througn the communications industy and that s the dereguiation or elepaone servicss
‘n this counmy. This was prooabiy the most significant part of the 1996 Act and it raises
enormously difficuit questons. questions that we at the Division have. t0 some degres. been dealing
with under the Modified Final Judgmeat. or the "MFJ." that resuited in the break-up of AT&T and
the creanon of seven Regional Bell Operaung Companies. or "RBOCs." as they are cailed, with
severe resmicdons on what they couid do beyond providing local telepnony within their own service
reas. As a resuit of that lawsuit. Hhere can be little doubt that the Nation has seen significantly
:mproved long distance compenton. accompaned by the innovanon and downward pressure on
orices that resuits {rom such compeution. [hat is 20t to say that everything s perfect in long
distance — e¢ven more compedtion wouid certainly be weicome — but it’s important to recognize
how far we have come when we have three well-established competitors, hundreds of other
reseilers. and four fiber-optic systems wiring the country, with a fifth in progress. [ can teil you
from my personal dealings with officials from other counmies that, as a result of the AT&T case,
the U.S. is positioned for giobal competition in a way that is the envy of our current wrading
parmers — whose telephone companies wiil be our future compettors. | might add.

But now we are charged with taking the next steps — in particular, the Congress. together
with the leadership provided by the Clinton Administradon. established a statutory framework that
is designed to open up local telephone markets to competton and that would also allow the local
companies to move nto in-region. long distance service for the first time. The goal of this process
is to have full-scale compettion in telepbony throughout the nadon. [n a nutsheil, consumers

shouid have as many as possible, but at least several. local opdons. long distance opdons, and,



uinmately, combined locai and long distance options (one-stop shopping, if vou wiil). Once again.
Knowing where we waat 0 get is the easy part: it’s germung thc-rc that’s hard. And to accomplish
that goal. the statute puts in piace a variety of interrelated steps and assigns responsipility to three
separate agencies — the FCC, the various state reguiatory commissions. and the Deparment of
Justice. This mix of players. [ wouid suggest. seasibly reflects the fact that relephone reguiation has
historically been a shared function of the FCC and the state agencies and. quite naturally, both of
themn are necessary to the deregulatory process as well. And we also belong there, essendaily
because the goai of the process (s competition and we have expertse in that area generaily and with
respect 0 telephony, in partcuiar. because of our extensive involvement in the AT&T case.

The vision of the 1996 Act was premised on a simpie formuia: if the reguiatory
environment were differsat. the market for local telephone service ~ previously thought to be a
"naturai monopoly” - would be subject to the discipline of compedtion, bringing down prices and
increasing quality and choices for consumers. On this point, there was widespread agreement,
supported by the experience of several states in paving the way for competition in the market for
local telephone services. Building on that expertence mn 1995, the Antirust Division. along with
Ameritech. AT&T. and many other parties proposed. on a trial basis, a waiver of the MFJ, allowing
Ameritech to offer in-region. long distance service in return for compliance with some measures
designed to open its local market to competition and a demonstration that actual competitive

‘opportunities were expanding. This proposed waiver, like the 1996 Act, contemplated the creaton
of new, facilities-based. local service as a way to bring real compettion to the local telephone
market. The Act seeks to do this on a much broader scale. and in so doing, cails for a series of

mansitional steps. Getting these steps right is no easy task, and although they may not immediately



tead to :he type of compreaeasive facilines-pased service that we nope to see over tme, we ail
reaiize that we sbouid not let the pertect be the enemy or the good here.

As [ ses i, then. impiemennng the dereguiatory vision set out in the 1996 Act involves four
basic things: (1) a set of ruies that wiil ajlow new enmaats into locai markets — the so-called
'aterconnection ruies adopted by the FCC last August and which have now been stayed in
significant part by the Eigath Circuit: (2) another set of provisions that establish the criteria
necessary to facilitare local compeution and with waich the RBOCs must comply before they are
allowed. 10 provide long distance and one-stop shooping services: (3) access reform, designed to
reduce the price paid to {ocai carmers for onginaung and terminanng long distance calls so that this
prics wiil reriect the actual cost of providing the service: and (4) a umiversal service plan that will
evenrually repiace the impiicit subsidies contained within the current reguliated telephone service
systern with explicit and competitively neurral subsidies. As to this last point. [ should quickly
explain that the curreat system requires some users t0 pay above-cost rates to subsidize other users
who are served at rates below cost: the 1996 Act calls for these implicit subsidies to be made
explicit and to be paid for through a compentively geutal universal service fund. Uatil we fuily
impiement this maadate. some local exchange carriers (or LECs. as they are called) may be
required to bear the costs of serving these customers at uneconomic rates and/or we will contnue to
see inefficient pricing and entry signals which wiil tend to distort competitive opportunides and
thereby hurt consumers.

Now, as [ see it, the paradox of this kind of deregulatory effort is that it depends upon 2
series of regulatory steps — all taken. to be sure, in the name of deregulation -- and those regulatory

steps. in turn. can significantly affect the long-term prospects for full-scale competition in



‘elepnony. There is g0 formuia or equarion that one can look o in order to get these things right.
They nvoive the sxercise or discretion by government agenc.ies. Willcil In turn requires careful.
sound judgments. And. given that these predictive judgments are necessarily based on incompieze
information. we shouid ail be somewhar humble in second-guessing those who have to0 make the
calls. [nteresungly, the Fifth Circuit. quoting Justice Cardozo. made just this point abour a quarter
of a cenrury ago in a case evaluaung an FCC reguiation prohibiting telephone companies from
offering cable service in their regions. explaining that

(iJn a compiex and dynamic indusay such as the communicatons field. it caonot

be expecred that the agency charged with its reguiation will have pertect

clairvovance. [ndeed. Justice Cardozo oucs said. "Hardsiip must at dmes resuit

from postponement of the ruie of acdon ull 2 ume wiaen actoa is complete. [tis

one of the consequeacss of the limitations of the human inteilect and of the denial

to legisiators and judges of infinite prevision.""

Against the backdrop of this call for humilicy, let me now go on to highlight the
probiems in making the necsssary reguiatory judgments by examining the four ransitonal steps
that [ just mendoned. First. in order to get even some local compettion., at least for some period
of time, compeung carriers will have to either purchase service from the LEC at wholesale and
attemnpt to compete with the same LEC by reseiling at retail or it wiil have to use the LEC’s
facilities - switches. loops. and the like — in whole or in part. n either case. someone has to set
a price for the product — be it wholesale service or the unbundled elements. That price in turn
can have important repercussions -- set too high, it can unfairly burden new enmrants and make

local competition impossible: and set too low, it can give.new entrants a competitive advantage

at the expense of the incumbent LEC. What this all means is not just that one of these

‘General Telephone Co, of Southwest v, Unired States, 449 F.2d 846, 863 (Sth Cir. 1971)
(quoting Benjamin Cardozo, The Nature of the Judicial Process 145 (1921)).
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companies may make 2 little (or svea 2 lot) more than the other but that long-term compedrve
conditions can be seriously arfectea by these pricing decisions. This particuiar concem has led
‘0 the E:ighth Circuit liriganon in wiich the incumbent LECs are challenging the FCC'’s pricing
methodology (as well as the Commission’s authori& to impose 1 certan pricing methodology to
begin with). Fortunately, at least :rom our point of view. most of the States have followed the
Comnussion’s pricing methodoiogy and so, while the lingaton goes forward. the actual prices
for wholesale and unbundled elemeats may not be materiaily differear regardless of who
ultimately prevails in the Eighth Circuit. | say that’s forrunate from our point of view because
we supported the FCC's approach 1s a sound pricing methodology for sumuiating efficient local
enmy.

The second area where some difficuit reguiatory decisions must be made in this
deregulatory process has to do with the issue of when a partcular RBOC is permitted to enter
the long distance market. Under the statute, this is a state-by-state determination, made by the
FCC, with key inputs from the state regulatory agencies and the Deparument of Justice. Here,
too, you can readily see the significance of the wade-offs in the reguiatory decision. [fyou let
the RBOC into long distance prematurety, two bad things can happen. First, you may
undermine the chance to ensure a competitive local market since, once in long distance, the
RBOC’s incentive to cooperate with its competitors will diminish — if not altogether. at least
significantly. And second and derivatively, a premarure entry into in-region. long distance
service gives the RBOC an unfair advantage in the offering of one-stop shopping since it can
readily combine its local service with one of several long distance services easily availabie to it

in the marketplace, while its potenrial competitors may not have nearly so easy a time combining



‘hetr long distance service with locai service that has heretorore beea unavailable to them. On
‘he other hand. if you keep the RBOC out of long distance for 100 long a pertod. you risk giving
the long distance carriers an undue competrive benefit. since only they are able to offer
customers both ocal and long distance service for the period of time that the RBOC is denied
eamy, thereby giving them a first mover advantage. Not surprisingiy in this environment. both
inds of carriers — local and long distance — feei very soongly abour the timing of RBOC enmry
into long distance. sven 10 the point of purchasing significant advertsing to make their
respecuve cases.

For our part at the Anugust Division. the issue of RBOC eamry into iong distance has
been a special focus. Under the starute, we are expressiy charged with evaluatng each of the
fifty state applications and our competitive assessment must be given "substantial weight” by the
FCC. What is probably most notable about the process is that we are authorized to make our
assessment "using any standard the Attorney General considers appropriate.” Now, given that
broad swath. the first thing we needed to do is to esmblish 2 concrete standard so that applicants
would know in advance how we'd be evaiuating them. We aiso needed to relate our standard to
the other, specific provisions of the statute — such as the |4-point checkiist, the Section 272
separate-subsidiary requirements, and the Track A and Track B enuy provisions. as well as the
public interest test that the FCC is charged with appiying. [n order to meet this challenge, we
engaged in an extensive inquiry, soliciting comments from all interested parties and meeting
with virmally all the affected players. We received almost seventy-five comments and have met
with countless industry officials.

The upshot of this process has been 1o reach the following conclusion: Our basic



